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 Forum for Auckland Sustainable Transport

52 Hepburn St, Freemans Bay

PO Box 91-301, Auckland  

Tel (09) 378 0953

To the Auckland Governance Legislation Select Committee

FAST SUBMISSION 
on the

Local Government (Auckland Council) Bill
Executive Summary

This submission is made on behalf of the Forum for Auckland Sustainable Transport (FAST), a community organisation comprised of a range of Auckland community groups focused on transport issues.  

FAST is heartened by the government’s aspiration of a stronger Auckland with effective local democracy, sound political leadership, supportive of economic growth and productivity. These in turn also support a positive future for New Zealand (NZ).  
FAST is aware that a more economically sustainable transport system is more likely to protect and grow Auckland’s economy in these uncertain times.  

FAST would appreciate the opportunity to present its submission to the Select Committee, preferably in Auckland.  
FAST recommends that:

I The mayor and members be elected using the single transferable voting system

II The mayor should be the leader of the Auckland Council and the local boards, and appoint the Deputy Mayor, but not committee chairs. If the Mayor is to have a stronger role, it should be within a system with clearer, stronger checks and balances

III All members, apart from the mayor, be elected from wards comprising around 50,000 people

IV There be a minimum of three members elected by Maori, in recognition of the Treaty partnership

V Electoral spending limits be set so that local democracy is supported 

VI  The Auckland Council focus at a strategic level

VII The Bill, or a schedule attached to the bill, include a list of: 

· functions that the Auckland Council must perform and cannot delegate to the second tier

· functions that the Auckland Council must not perform and must delegate to the second tier, and 

· functions which may be delegated to the second tier

VIII There be six boards as the second tier, or alternatively, that there be 11 boards

IX   The Local Government Commission must be required to consult with affected communities on the boundaries of any wards, and the names and numbers of local boards 

X     The second tier be given real functions, and that these be specified in legislation 

XI    The Auckland Council negotiate triennial agreements with each of the second tier entities immediately following local government elections, and the local boards negotiate agreements with each other to deal with overlapping interests 

XII   To ensure stability and support a smooth transition, the legislation include the   transfer to the Auckland Council of all permanent staff at local councils as at a particular date [say 1 February 2010] for a period of three years, consistent with local government good employer obligations 

XIII   If CCOs are created that membership of CCO boards include those with experience and expertise in governance and relevant technical areas, including economic and social matters, and representatives from the non governmental sector, and of relevant user and public interest aspects

XIV  Independent auditors be a requirement in the legislation

XV   An urban development authority, with the ability to work across sectors, be established as a CCO 

XVI   The Auckland Council be responsible for transport governance, through its development and approval of a regional land transport strategy by a regional transport committee 

XVII   Implementation of the transport strategy should be through a Regional Transport Authority [RTA], with the RTA board, to include members with expertise in transport and land use integration, and users of public and active transport

XVIII The Auckland Council be required to ensure local boards receive sufficient funding and resources so as to be effective and efficient, and to deliver to their local communities

XIX The legislation facilitate an effective relationship between the government and the Auckland Council 

1 Introduction – submission from FAST
This submission is made on behalf of the Forum for Auckland Sustainable Transport (FAST), a community organisation comprised of a range of Auckland community groups focused on transport issues and impacts, as well as concerned individuals.  

FAST formed in 2006 to promote a more sustainable transport system for Auckland.

FAST is heartened by the government’s aspiration of a stronger Auckland with effective local democracy, sound political leadership, supportive of economic growth and productivity. These in turn also support a positive future for New Zealand (NZ).  
Fast is aware that a more economically sustainable transport system is more likely to protect and grow Auckland’s economy in these uncertain times.  Such a system helps protect affordable access to work through the provision of sound public transport, and active transport modes, (walking and cycling), while ensuring that business and freight can keep moving, as well as enabling car use consistent with economic goals.  

FAST acknowledges the 2007 Ascari report to the Auckland Regional Council that points to the importance of public transport to the region’s economic future, particularly in urban areas such as the CBD where roading is constrained.  FAST notes over 30% of commuting to the CBD is by public transport, and for the CBD to realise economic agglomeration benefits in the longer term this should increase.

FAST is supportive of a strong Auckland council that provides sound regional governance, and focuses at a strategic level.  However it is concerned that some of the changes proposed either do not support the strong local democracy called for by the Minister of Local Government, or may not support strong economic outcomes.

FAST would appreciate the opportunity to present its submission to the Select Committee, preferably in Auckland.  

2 Support for an Auckland Council

FAST is supportive of a strong Auckland council that provides sound regional governance, focuses at a strategic level, and supports strong local democracy.  

A
Role of mayor and council membership

The role of mayor is currently limited to proposing the budget, and appointing the deputy mayor, and committee chairs.  The legislation should make it clear the Mayor is the leader of the Auckland Council and the local boards.  The Mayor should appoint the Deputy Mayor, but not the committee chairs as it is vital they have the commitment of the full council.  

The mayor’s authority may also be undermined by the existence of “at large” council members.  These latter positions may face fewer candidates, than the mayoral position; if the at large members then poll more votes, they may see themselves as having a stronger mandate than the mayor.  In addition, such at large members may be seen as undermining local democracy, particularly given the lack of strong electoral spending limits, and a first past the post electoral system.  Local democracy should be supported; being a council member should not be not restricted to those with deep pockets, or public recognition because of past sporting or media roles.  

It is noted the Local Government Act 2002 requires all local authority members, including ward members, to consider the council area as a whole when making decisions.  There is thus little advantage in at large membership. 

Maori are strongly disadvantaged in local body elections, given the unwillingness of general voters to vote for minority groups, even when the minority concerned is the Treaty partner.  

FAST recommends that:

I   The mayor and members be elected using the single transferable voting system

II  The mayor should be the leader of the Auckland Council and the local boards, and appoint the Deputy Mayor, but not committee chairs. If the Mayor is to have a stronger role, it should be within a system with clearer, stronger checks and balances

III  All members, apart from the mayor, should be elected from wards comprising with similar populations, say around 50,000 people

IV  There be a minimum of three members elected by Maori, in recognition of the Treaty partnership

V   Electoral spending limits be set so that local democracy is supported 

B
Role of the Auckland Council

The role of the Auckland council is to provide sound regional governance, and focus at a strategic level.  It should help create a common identity and purpose for the region, and set out its vision of the region’s future.  It should undertake key regional strategic planning, including a regional growth strategy, and regional policy statement, an Auckland infrastructure plan, and a regional land transport strategy.  It should set out the district plan’s general policies and general rules, and the framework within which policies and rules in local areas will be developed.  This would then enable the second tier to undertake the crucial role of local place making, and local district policy and rules within a consistent regional approach.  

At the same time, the Auckland Council must ensure that it retains a strong clear regional not local focus. Unless it focuses at the strategic level, it is likely to become cluttered with local decisions and ad hoc responses.   

Ensuring that the Auckland council provides sound regional governance, and focuses at a strategic level, requires that the Bill include, either within the Bill itself, or a schedule attached to the bill, a list of: 

- functions that the Auckland Council must perform and cannot delegate to the   second tier

- functions that the Auckland Council must not perform and must delegate to the second tier, and 

- functions which may be delegated to the second tier

FAST recommends that:

VI  The Auckland council focus at a strategic level

VII The Bill, or a schedule attached to the bill, include a list of: 

- functions that the Auckland Council must perform and cannot delegate to the second tier

- functions that the Auckland Council must not perform and must delegate to the second tier, and 

- functions which may be delegated to the second tier

C
The Second Tier: Number of Boards, Their Functions and Relationships

The Bill currently envisages 20-30 local boards as the second tier.  FAST is concerned that as currently envisaged, the second tier will add significantly to costs.  At the same time it will not have the expertise available to it to deliver sound economic or social outcomes to their communities. 

The Royal Commission was concerned that a model with 20 local councils would “for uncertain gains, impose high transitional costs on the ratepayers of Auckland and cause major disruption to existing staff and services.  This conclusion was borne out by the independent cost analysis undertaken by Taylor Duignan Barry.” [p 319]

The Commission also considered an 11 local council model, which though it would be easier to implement than the 20 local council model, lacked the advantages of the model proposed by the Commission with six local councils.  It should be remembered that these local councils would not be like Auckland’s current city and district councils.  Many of the functions now undertaken separately would be undertaken by the Auckland Council – eg, the setting of rates, finance and human resources.  

FAST considers the six council model proposed by the Royal Commission to be the most effective model for efficient and effective governance, and local democracy.  If that model is not supported, FAST would recommend the 11 local council model, as that model is less disruptive to local communities, and less costly, given there would be fewer new offices and service centres required.  It would also enable a greater level of expertise available to the second tier, and greater likelihood of an ability to respond to local community needs.

The Local Government Commission must be required to consult with affected communities on the boundaries of any wards, and the names and numbers of local boards.  The Minister of Local Government has highlighted that this reform is to strengthen local democracy – hence proposals should be tested with local communities, and the justification for boundaries clearly given.

The Bill indicates local boards will have a local advocacy role and input into the Auckland Council’s plans; develop local policies for local issues; and be able to influence the Auckland Council by negotiating with it for additional services, etc.  

These are inadequate as functions for a second tier.  They appear to limit the ability of local boards to effectively deliver results to their local communities, despite the likelihood that they will be held accountable for these by their local communities.  The satisfaction of community boards is a functions of the delegations they operate [research included in the Royal Commission report by Mary Richardson]. In other words, local boards need to have real functions that they can deliver on.  Other research included in the Royal Commission report includes that by Michael Richardson studying current Auckland councils’ delegations across the region; it considered that Waitakere had the best delegations.  

The legislation needs to provide real functions of value to local communities to local boards.  These functions should enable local boards to deliver appropriate outcomes for their local communities.  For example, local boards could, using an Auckland Council mandated framework, take responsibility for local place making, and for local policies and rules in the one Auckland District Plan.  The functions of local boards should be included in the legislation, or in a schedule to it, as indicated in recommendation VII above.

It is assumed that the Auckland Council will have triennial agreements negotiated between the Auckland Council and each of the second tier entities immediately following local government elections.  This is a current requirement of the Local Government Act, and has been a useful device for ensuring councils work together more effectively.   

However the Auckland Council is likely to be a very internally focused agency if the Council needs to service between 20-30 local boards, each vying to advocate their issues and to influence Auckland Council funding decisions.  This could well undermine the ability of the Auckland Council to be strategic, and undermine the intent of the reforms to promote economic growth and productivity, and local democracy.  

Local boards may also need to develop triennial agreements with adjacent boards, where there are overlapping interests in key local issues.  This again reinforces the boards and the Auckland Council as being internally driven, rather than focusing on the broader needs of the region, and its economic and social importance within NZ.  The Auckland Council could support the boards in their triennial agreements with adjacent boards, through the development of a template triennial agreement.  

A further risk is that the local boards may simply provide a publicly funded vehicle for small elected groups to push their barrow.  

FAST recommends that:

VIII There be six boards as the second tier, or alternatively, that there be 11 boards

IX   The Local Government Commission must be required to consult with affected communities on the boundaries of any wards, and the names and numbers of local boards 

X     The second tier be given real functions, and that these be specified in legislation 

XI    The Auckland Council negotiate triennial agreements with each of the second tier entities immediately following local government elections, and the local boards negotiate agreements with each other to deal with overlapping interests 

D
The Auckland Council: stability during the transition 

There are very real risks to the economic and social outcomes the reforms are seeking to achieve, through the transition process itself.  One key area of concern is the potential loss of institutional memory from the agencies being dis-established, and through the loss of staff. 

A key aspect of ensuring some stability and to support a smooth transition, would be to guarantee the transfer to the Auckland Council of all permanent staff at local councils as at a particular date [say 1 February 2010] for a period of three years.  This would help ensure some certainty during the transition, and assist with creating the new systems and processes necessary to support the Auckland Council.  This would also be consistent with requirements on local government to be a good employer.  
FAST recommends that:

XII To ensure stability and support a smooth transition, the legislation include the transfer to the Auckland Council of all permanent staff at local councils as at a particular date for a period of three years, consistent with local government good employer obligations  

E
CCOs or council departments

The Auckland Council has the potential to be one of the largest service deliverers in New Zealand – and potentially a very substantial monopoly.  Accountability and transparency are therefore very important.  

There is the potential for significant tension between the Auckland Council and local boards, where local communities have concerns about the quality of services provided, but little effective control over the service delivery within local communities.  If a local board, after input from its community, reviews an Auckland Council service, and finds it wanting, will it be able to withdraw from that service?  How contestable will services be, and how will effective accountability and transparency be achieved within a system that supports local democracy? 

FAST is aware that a number of activities may occur either within departments of the Auckland Council, or within Council Controlled Organisations [CCOs].  Local democracy may be undermined by transferring key functions into CCOs, unless the CCO boards reflect the community’s broad interests, and there is strong and effective oversight of CCOs through effective performance requirements and monitoring.  

Membership of CCO boards should reflect the community’s interests, and include those with economic, social and other skills and backgrounds. Such governance boards need to be from across society, and focus not only on efficiency, effectiveness but also supporting Auckland society and sustainability.  There is also a need for processes to ensure conflicts of interest are managed professionally.  FAST supports the Royal Commission’s call for an independent auditor.  

FAST also supports the Royal Commission’s recommendation for an urban development authority.  It should be a CCO, with broad board representation. Auckland and New Zealand need to be able to work smarter, and across sectors, to better achieve economic and social outcomes.  This will require engagement and partnerships between the public, private and community sectors, and Maori. Public sector engagement includes between local and central government.  Without an urban development authority to work effectively across sectors, the Auckland Council and Auckland’s potential to deliver sound urban design outcomes, will be compromised.  Internationally good urban design, including good transport systems, are a key factor in the ability of cities and regions to move ahead strongly, and to attract and keep the workforces they require to be competitive.

FAST recommends that:

XIII  If CCOs are created that membership of CCO boards include those with experience and expertise in governance and relevant technical areas, including economic and social matters, representatives from the non governmental sector and of relevant user and public interest aspects

XIV  Independent auditors be a requirement in the legislation

XV  An urban development authority, with the ability to work across sectors, be established as a CCO
F
Transport governance and planning

FAST strongly supports the Auckland Council being responsible for transport governance, through its development and approval of a regional land transport strategy by a regional transport committee.  This strategy needs to ensure that transport and land use planning is well integrated, and to give effect to the regional growth strategy and regional policy statement.  The committee should reflect the wide range of transport interests, from economic, including freight, to the users of public and private transport, and active transport modes.

Implementation of the transport strategy should be through a Regional Transport Authority [RTA], or CCO.  FAST considers that the current Auckland RTA has worked well in a complex environment, with dispersed decision making.  It has benefited from its sole focus being Auckland’s transport system.  However FAST considers this focus would be strengthened, through broadening the expertise and experience available to the ARTA board, to include transport and land use integration, and users of public transport.  

FAST is aware of the need for more integrated management of the region’s transport network, including both state highways and regional arterial roads, and of the rail network.  This requires agreements between the RTA and the New Zealand Transport Agency and also with ONTRACK, and these should be required by legislation.  

However care needs to be taken to ensure that the transport system supports the regional growth strategy, as otherwise the economic growth and productivity potential of the land use system will be compromised.  

FAST recommends that:

XVI   the Auckland Council be responsible for transport governance, through its development and approval of a regional land transport strategy by a regional transport committee 

XVII  Implementation of the transport strategy should be through a Regional Transport Authority [RTA], with the RTA board, to including members with expertise in transport and land use integration, and users of public and active transport.

G
Funding local democracy

In order for the local boards to deliver on local policy for local issues, and to enable the Auckland Council to focus on regional strategy, they need to receive sufficient funding and resources so as to be effective and efficient.  As indicated above, local boards should be have responsibility for key functions in their areas.  Indeed the obligation needs to be to delegate as many functions as is possible and appropriate to the local boards.  

FAST recommends that:

XVIII The Auckland Council be required to ensure local boards receive sufficient funding and resources so as to be effective and efficient, and to deliver to their local communities

4
The Auckland Council and the Government

The Royal Commission acknowledged the huge importance of central government to the future of Auckland.  Unless there is an effective relationship between the government and the Auckland Council, there will continue to be different priorities, including funding priorities.  These hold Auckland back.  It is therefore essential that the legislation facilitate an effective relationship between the government and the Auckland Council.  

FAST recommends that:

XIX The legislation facilitate an effective relationship between the government and the Auckland Council 

Signed,    
Andy Smith

Andy Smith, 

Spokesperson, FAST

e-mail: andysmith@clear.net.nz   Ph: 09 361 2133   Mob: 021 47 47 40
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