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Executive Summary

This submission is on behalf of the Forum for Auckland Sustainable Transport, or FAST.  FAST is committed to a more sustainable transport future for the Auckland region.  FAST is aware more sustainable urban development would support improved economic and social outcomes, as well as more sustainable transport outcomes.  FAST is keen to ensure the economic downturn is used to support the development sector to survive and contribute to the longer term economic and social good of NZ, while also supporting communities become more sustainable.  
FAST supports a place based approach as a means of creating more sustainable urban communities.  This approach, combined with investment in active and public transport, has been used in many United States, Australian, and European cities, to breathe new life into cities, and to improve economic and social bottom lines, as well as environmental outcomes.  Such cities with diverse mixes of land uses, a hierarchy of service centres, dynamic neighbourhoods, a “sense of place”, and distinct well designed urban form and transport choice, are proving to be more resilient economically and socially.  

FAST considers strengthening existing tools and ways of working is important, but insufficient to lead to transformational changes within urban communities.  FAST accepts the importance of the barriers outlined in the discussion document.

FAST agrees that that central government should adopt a more explicit urban development policy role at the national level.  A Sustainable Urban Development Taskforce could raise awareness of the economic, social and environmental issues within cities, while engaging with the private and community sectors, as well as the public sector.

FAST supports the need to investigate alternative funding sources for sustainable urban development.  Value uplift levies have merit for funding increased investment in sustainable urban design and transport.  It is unreasonable for public authorities to fund improvements, but not to get any acknowledgement of this, and for all benefits to go to landowners.  Such a mechanism would encourage councils to invest in higher quality urban spaces and transport systems that support, rather than detract from land values.  Care would be needed not to discourage landowners and developers from redeveloping difficult urban sites.  Reusing “brownfield” land can be more costly than developing green field sites and to tax developers willing to take on the more difficult, but sustainable, sites needs to be carefully considered.  A value uplift levy in such situations could be counter productive.  The objective should be to incentivise land reuse. 
FAST supports amending the Public Works Act to make compulsory acquisition a more viable option for sustainable urban development, and  creating separate enabling legislation which permits compulsory acquisition (without offer back) in designated urban renewal areas, subject to clearly defined criteria.  
Streamlining of the development control process requires care.  Where a comprehensive development plan has been agreed, with a detailed urban design guide, activity status can make the consenting process easier.  A comprehensive development plan should enable sustainable urban transport, particularly active and public transport to be well planned for.  Withholding the right of third parties, including adjacent property owners, to appeal decisions may create more certainty for the property development sector, but needs to be balanced against the loss of third parties’ rights.  FAST suggests that efforts to reduce private sector compliance costs include removing minimum parking requirements, which are not only expensive but also compromise urban design and sustainable transport.

FAST agrees there needs to be greater diversity in the design, price, location and tenure of housing.  FAST supports approaches to the inclusion of affordable housing across the urban area, as this supports improved access, and economic and social outcomes.

FAST supports legislation to enable urban development organisations.  With the right powers, functions and resources, they have been used successfully overseas to lead transformational change.  However, they must be fit for purpose within the NZ context.  Local government, and the private and community sectors, as well as central government, all have a role to play in these.  
1
Introduction
This submission on “Building sustainable urban communities – a discussion document exploring place based approaches to sustainable urban development in New Zealand” (the discussion document) is on behalf of the Forum for Auckland Sustainable Transport, or FAST. FAST is a non governmental organisation (NGO) comprised of a number of other Auckland transport NGOs and individuals working together to improve transport outcomes in the Auckland region.  FAST is committed to a more sustainable transport future for the Auckland region.  This is dependent on an improved and enhanced public transport (PT) system that provides Aucklanders with real choice, rather than forcing them into cars, because of a lack of an integrated, efficient and effective PT system.  

FAST is aware that more sustainable urban development would support improved economic and social outcomes, as well as more sustainable transport outcomes. New Zealand cities and the Auckland region in particular, face a number of challenges ranging from economic performance, transportation, population growth, to housing affordability, and protecting our natural environment.  Planning and managing our cities to meet these challenges in ways that will work in both the short and the longer term is “sustainable urban development”.

FAST acknowledges that there are currently real wide ranging issues that act as barriers to efficient and effective sustainable urban development, ranging from land assembly, development funding and place making, to the lack of affordable housing for essential lower paid workers in proximity to their workplaces.  

In particular FAST is concerned to ensure that the current economic downturn is be used to support business to survive so that it is able to contribute to the longer term economic and social good of New Zealand, while also supporting communities to become more sustainable.  Otherwise, FAST is concerned that people with skills important to our future will be lost to Australia and other destinations.  It is because of these concerns that FAST is presenting this submission.  

2
A placed based approach

FAST supports a placed based approach as a means of creating more sustainable urban communities.  Adopting an integrated and holistic approach to creating diverse and thriving areas will lead to lasting improvements

A general tenet of the document is that existing instruments and tools do not facilitate urban development outcomes of sufficient quality, quantity or in a timely fashion.  It is generally felt that urban development is “difficult”, be it because of the legislative context, funding, land assembly, and other factors. 

The approach to address these blockages is referred to as a “place based” approach.  That is, creating places where people want to be and spend time; places which meet their needs on a range of different levels and are generally considered to score high on “liveability” criteria.  Over the last decade in particular this approach has been used in the United States and Australia, as well as many European cities, to breathe new life into cities, and to improve both economic and social bottom lines, as well as environmental outcomes.  Cities with diverse mixes of land uses, often based on a hierarchy of service centres, with dynamic neighbourhoods, and predicated on creating a “sense of place”,  with their own character and identity, a distinct well designed urban form and transport choice, are proving to be more resilient economically and socially.  

This approach is supported by the New Zealand Urban Design Protocol.  However by itself, this is insufficient to the task of building sustainable urban communities.  
3
Strengthening existing tools and ways of working 

The document suggests that overcoming some of the barriers could be achieved by:

· Working better together

· Building capacity

· Improving the way regulatory tools are used

· Improving or adapting existing tools

FAST considers strengthening existing tools and ways of working is important, but will not by themselves, lead to transformational changes within our urban communities.  Our urban areas require new and different approaches to meet the challenges. Sharing best practice and developing capacity is regarded as a core central government function.

FAST is concerned to ensure that the vital role of the private and community sectors are acknowledged and harnessed.  Sustainable urban development requires collaborative approaches with both.  The private and community sector should be present from the early stages of projects, rather than involved as an after thought.  It would be helpful for the document to clearly set out the skills and expertise of the private sector, and their relevance to sustainable development, as well as those of the community sector, and what they each have to offer.   

4
Barriers and implementation difficulties in sustainable urban development in New Zealand

The barriers identified in the document include:

· capacity and capability

· limited co-ordination of national, regional and local planning

· ineffective integration between land use and transport planning

· funding urban development projects

· site and land assembly for urban development projects
· the length and nature of the planning and consenting process

· limits to achieving social outputs eg affordable housing

· public resistance to urban intensification

The document outlines six areas for further discussion.  These are covered in the following sections. They include the role of government in urban development, improving co-ordination and integration, funding, land assembly, streamlining planning and development control, housing supply, choice and affordability.
5
The role of government in urban development

The document suggests that central government adopts a more explicit urban development policy role at the national level to:

· work with local government on the interaction of local urban issues and national objectives and programmes to achieve greater co-operation and collaboration,

· assist in building capability and capacity,

· potentially establish a Sustainable Urban Development Taskforce to provide advice and support to development organisations and local authorities.

FAST supports the above and considers central government should be leading on this area, regardless of the outcome of the discussion document.  A Sustainable Urban Development Taskforce should engage with both the private and community sectors.

An integrated, whole of government approach to achieving sustainable urban development is important.  The process for declaring strategically significant urban development areas should be inclusive and central government should work closely with local government.  Improving co-ordination and integration depends on establishing clear roles and responsibilities, and having the available resources, powers and funding. NZ can learn from the Australian experience of redevelopment corporations working in strategically significant urban development areas.

6
Funding and compulsory acquisition 
FAST supports the need to investigate alternative funding sources for sustainable urban development.  
FAST considers value uplift levies have some merit.  A value uplift levy is a requirement for a property owner to pay some proportion of the property value increase created when the scope for or intensity of development on a site is increased by a zoning change enabling it to be put to a higher-value use (eg from stand-alone single home to medium or high density housing, or from farming to urban use zoning), and investments and improvements made by councils in infrastructure and other public amenities, or by other property owners nearby.  It is unfair for public authorities and their ratepayers to fund improvements, but not to get any financial acknowledgement of this, and for all benefits to go to landowners.
Value uplift levies could be required to be used to fund increased investment in sustainable urban design, including urban amenity and transport infrastructure.  As well as providing an additional funding stream, such levies mechanisms better reflect the ability for such investment to improve the accessibility and amenity associated with urban areas.  The current transport economic evaluation framework uses incremental travel time savings as a proxy for accessibility – but ignores amenity and thus compromises urban design.  In other words, value uplift mechanisms would encourage councils to invest in higher quality urban spaces and transport systems that support, rather than detract from land values.

However, care would need to be taken to ensure that any value uplift levies do not discourage landowners and developers from redeveloping difficult sites within urban areas.  Reusing “brownfield” land is often more costly than developing green field sites and to tax developers who may be prepared to tackle the more difficult, but sustainable, sites needs to be carefully considered.  A value uplift levy in such situations could therefore be counter productive.  The objective should be to incentivise the reuse of land. 
Fragmented land ownership can often make it difficult to assemble land for urban development. Often the need to acquire a strategic piece of land to enable a development to proceed may be frustrated by a single landowner.  Options for land assembly powers include: 

· land readjustment, 

· compulsory acquisition under the Public Works Act,

· create separate enabling legislation such as in Australia and the UK.

Nationally significant urban development areas should also be considered for central government financial support as well as other possible financing mechanisms, which provide a more integrated and flexible approach responsive to local circumstances.  

FAST supports in principle the need to enable the compulsory acquisition of land within designated areas to achieve developable sites consistent with an agreed masterplan.  In the UK and Australia, urban development companies and regeneration corporations use acquisition powers to drive forward change.  In New Zealand there is a general reluctance to compulsorily acquire private land, even if an improved economic, social and environmental outcome would be achieved. 
FAST considers that the public, private and community sectors all have a role to play in this area.  Local government, or a redevelopment agency, given its responsibility for planning for the area, should have a lead role, in acquiring and developing project briefs for key landholdings. The private and community sectors should be involved in the planning for the area.  While the public sector should be able to determine the project brief, so as to inform good outcomes, it should be the private sector that bids for and undertakes the projects.
The requirement to offer back land acquired via the Public Works Act is generally a constraint and discourages local authorities from using it.  The act is used to acquire land for major infrastructure proposals; the landowner is compensated at market value.  Local authorities are reluctant to use the act for urban renewal schemes.  The offer back obligation prevents them from buying land, setting project briefs for key strategic sites, and then tendering the land with briefs to the development community, to develop as they determine, consistent with the brief.  
Land readjustment depends on the support and goodwill of all landowners within a development area, and is by itself insufficient in a situation of an unwilling land owner.  One landowner deciding not to participate can frustrate the whole process and significantly weakens the attractiveness of the approach.
FAST supports both amending the Public Works Act to make compulsory acquisition a more viable option for sustainable urban development, and  creating separate enabling legislation which permits compulsory acquisition (without offer back) in designated urban renewal areas, subject to clearly defined criteria.  The latter is the most appropriate option for achieving the desired urban development outcomes in large project areas.

The creation of urban development organisations with streamlined planning and land acquisition powers will not be sufficient to achieve sustainable urban development. To unlock the development potential of underused areas some government intervention will be required, which will in turn need to be funded.  In some instances, nationally strategic sustainable development sites should be funded by central government so that there is some “seed corn” funding to kick start the regeneration process.  A passive approach will not lead to transformational change.

7
Streamlining planning and development control

The streamlining, planning and development control section in the document raises the length and nature of planning and development control processes, as a barrier to implementing sustainable urban development. Some of the options proposed are:

Streamline consenting processes

Sustainable urban development is likely to comprise large mixed use proposals with a wider range of permitted activities than the surrounding area.  Widening the range of permitted activities may lead to fewer resource consents being required.  Options include:

· simplifying and clarifying information processes

· reducing processing and reporting requirements for controlled activities

· reducing rights for objection and appeal to certain decisions with minor environmental effects. For example, no third party appeals under the RMA for areas designated as strategic sites
· limiting submissions on resource consent applications and 
· the use of independent commissioners in cases where broad community support has been given to a development plan.  
The streamlining of the development control process needs to be considered carefully.  Where a comprehensive development plan has been agreed, which includes for example, a detailed urban design guide, it may be possible to speed up the consenting process.  A comprehensive development plan should enable sustainable urban transport, particularly active and public transport to be comprehensively planned for.  Where a comprehensive development plan has been agreed to by the community, stakeholders and consenting authorities, streamlining of planning powers is supported in principle.  This should enable all the required resource consents at both the district and regional level to be applied for at the same time and dealt with through joint hearing procedures.  Withholding, the right of third parties, including adjacent property owners, to appeal decisions may create more certainty for the property development sector, but needs to be balanced against the loss of those rights by the third parties.  
FAST suggests that efforts to reduce private sector compliance costs should usefully include consideration of removing minimum parking requirements, which are not only expensive but also compromise urban design and sustainable transport.  Doing this would increase the economic viability of some developments, while also enabling residents to restrain their transport costs through having access to all transport modes (active and PT, as well as vehicles). 

Housing supply
FAST agrees with comments in the final section on housing supply, choice and affordability about the need for greater diversity in the design, price, location and tenure of housing.  
Overseas experience includes requirements for developments over a certain size to include a percentage of their housing land for affordable housing, through a wide range of social housing providers.  In parts of the US, such approaches support economic development through ensuring the easy access of lower paid workers to essential jobs in higher socio-economic areas.  This avoids the need for expensive and unnecessary transport, and assists with people integrating well into communities.

Alternative proposals suggested include contributions (land or cash) – in the form of a levy such as those in the Affordable Housing (enabling territorial authorities) Bill, as a condition of selling land.

Increasing the supply of affordable housing will not be enough in itself.  Creating greater diversity in the design, price, location and tenure of housing will help address the problem of affordable housing.  It also has the potential to support economic development and assist with transport solutions in urban areas, including reducing the need for travel.  

A placed based approach – urban development organisations

The document proposes that a place based approach could be the most useful approach for New Zealand.  FAST supports legislation to enable urban development organisations.  Equipped with the right powers, functions and resources, they have been used successfully overseas to lead transformational change.  However, they must be designed so that they are fit for purpose within the New Zealand context.

Legislation could enable ministers to declare special tools or powers which could be applied in identified strategic or complex areas.  These tools would then be applied by urban development organisations. These could be council controlled organisations, crown entities, or joint venture companies with public sector involvement to implement sustainable development, in accordance with an agreed master plan.  These organisations would have carefully defined objectives, boundaries and lifetimes.  The enabling legislation could be supported by improvements in the use of existing urban developments processes, as well as a range of non-regulatory or legislative tools.

Urban development organisations should create the overall vision and masterplan in an inclusive manner with the local community.  The process used should enable the private sector and the community as well as local and central government, to see the value to them, what role they can play, and what the outcomes will be.  Masterplans must be robust, analyse and understand the reasons for an area’s underperformance and address a range of outcomes.  They should be visionary yet deliverable.  The main interventions (eg transport, infrastructure, land acquisition, high quality public realm, and public transport services) should be the minimum required to encourage private sector investment, and should be funded by central government.  Local government is well placed to determine the functional form of any urban development organisation, but there should be requirements ensuring the involvement of both business and the community, and to safeguard the public interest.  
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