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FAST 
This submission is on behalf of the Forum for Auckland Sustainable Transport (FAST) formed in 2006.  FAST is a forum of Auckland community groups committed to working constructively together, and with local and central government, the community and business) to achieve sustainable transport.  As such, FAST has a strong interest in, and healthy respect for urban design principles and good urban design outcomes.  Well designed communities work better for both business and the community, contain transport costs while supporting active and sustainable transport, and support improved well being and wealth outcomes.
This submission is in response to the Ministry for the Environment’s (MfE) call for submissions on its proposal for a national policy statement (NPS) under the Resource Management Act (RMA) on urban design, including speciifically its background paper, Scope of a National Policy Statement on Urban Design, dated August 2008.   
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FAST Recommendations
FAST’s submission provides information on which we have based the recommendations that follow.  FAST’s first recommendation is the most important and is that:

A
Section 6 of the RMA be amended to include UD so that UD is included as a  matter of national significance which must be recognised and provided for.  

Recognition of UD within the Act, rather than a statutory instrument under it, would more appropriately recognise the importance of UD.  While there is some advantage to recognition of UD in a statutory document such as an NPS, there are a number of significant disadvantages to a general UD NPS.  It would add little to the UDP but take significant resources, avoid focusing on key issues confronting urban areas that require urgent support, and be unlikely to meet the Section 32 tests.  Only a strong focus on key issues would have the potential to significantly improve UD outcomes in the longer term, and to meet the Act’s requirements.   It would require strong implementation support from central government.  FAST’s final three recommendations therefore:
B
only support development of an UD NPS if it focuses on two key issues facing New Zealand towns and cities, namely, on town centre development; and the contribution of streets to sound UD outcomes  
C
suggest guidelines or draft National Environmental Standards on town centre development and the contribution of streets to sound UD outcomes should be produced that support the NPS
D
request government actively advocate for & implement any UD NPS/NESs
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An Urban Design National Policy Statement or Inclusion of UD in Section 6 of the RMA?
FAST strongly supports the Urban Design Protocol (UDP).  FAST would welcome the opportunity to become a signatory to the UDP, though as a currently voluntary organisation our members acknowledge a limited ability to champion sound UD outcomes.  

FAST is aware of increasing interest in the development of national policy statements (NPS) developed under the Resource Management Act (RMA).  We can well understand the Ministry’s interest in possibly “translating” key aspects of the UDP into an UD NPS. 

FAST is aware the RMA itself makes no mention of the words “urban design”, and that it took very substantial time before case law under the Act provided councils with support for activities to improve UD outcomes.  The lack of explicit statutory recognition of UD, and the time it took for case law to remedy this gap, has created very real issues on the ground in some of our towns and cities – in terms of urban fabric which does not deliver sound UD outcomes. FAST is aware that there is now reference to UD in the Local Government (Auckland) Amendment Act 2004.  While useful, this Act is relevant only to Auckland.  UD is relevant to all of New Zealand’s urban areas.
FAST’s preference is that Section 6 of the RMA which includes matters of national significance which must be recognised and provided for, be amended to include UD.  
FAST considers recognition of UD within the Act itself, rather than a statutory instrument under the Act, would more appropriately recognise the importance of UD.  It would also make clear that the Act is not just a natural resources act, but that it is explicitly relevant to New Zealand’s urban areas.  It would reinforce the case law on UD that has developed to date, and provide further support for future case law.  
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An Urban Design National Policy Statement: an appropriate consolation prize?

However if the government is not of a mind to amend section 6 to include UD outcomes, should an UD NPS be developed?  FAST acknowledges that an UD NPS would provide formal recognition under the Act of the importance of UD – albeit at a lower level, than inclusion in the RMA itself.  An NPS has more standing under the Act, than the UDP which is a non statutory instrument.  

In that sense, an UD NPS would at first glance appear warranted.  It could state the vision for New Zealand’s urban areas through clear objectives and policies, including the key UD principles, as articulated in the UPD.  For example, in terms of connectivity, it could reinforce what the UDP has sought to achieve, reinforce transport and sustain-ability issues and outcomes (thus linking to climate change).  In doing this it would also support greater future resilience of our urban areas to higher fuel prices, and support more sustainable transport options, at times of possibly increasing transport constraints.  

The development of such an NPS would be a relatively straight-forward option, given the experience the Ministry has gained through the development of its urban work to date, including the UDP, and its growing experience with other NPSs. 

Implementing such an NPS would be more problematic.  Achieving an NPS is only the beginning of the process.  Effective implementation would then be critical for the UD NPS to fulfil its potential.  

This would require Ministry involvement in advocating for the NPS and supporting local government, business, including the residential and retail development sectors, and the community, to lift their game.  While the Ministry has provided a useful information base on some UD matters, it would need more effective involvement in key RMA processes, or some early pilots, eg through district plan reviews, to support sound UD outcomes.   
Such involvement is currently often lacking – and sends a mixed signal about the government’s commitment to the UDP - and to what happens on the ground in real communities.  For example, did MfE or other government agencies submit in support of the government required Plan Change 6 to the Auckland Regional Policy Statement which explicitly included UD objectives and policies, or to the changes required to district plans in the Auckland region?    
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Support for an UD NPS conditional on focusing on two key issues our urban areas face
FAST is aware that an UD NPS may possibly simply divert limited central government resources away from focusing on key issues facing New Zealand urban communities.  This is particularly the case if the NPS is simply a high level document that provides a general overview of UD.
FAST considers that development of an UD NPS is only justified if the NPS actually grapples with two key UD issues that face New Zealand’s urban communities, including Auckland. 
Some urban centres are faster growing than others. For example, by 2031 Auckland will add another Wellington (plus possibly an extra 20-40,000) to its population.  Christchurch, Queenstown, Hamilton and Tauranga all face growth issues.  Other urban centres face ageing and potentially declining populations, for example, Dunedin.  In addition, many smaller centres are dependent on tourism, and an international tourism downturn could further undermine some towns.  
However there are at lest two key issues that are common to most New Zealand towns and cities, are central to their long term sustainable development, and are relevant in terms of RMA requirements for an NPS.  
FAST focuses on two key issues for inclusion in any UD NPS.  FAST also mentions two other issues that should inform an UD NPS.  The two key issues for inclusion in any UD NPS are:

· Town centre development; and 

· The contribution of streets to sound UD outcomes
FAST acknowledges that these topics may well place the Ministry outside its “comfort zone”, may require greater involvement with and reliance on other sectors for appropriate knowledge and expertise, and are likely to be more contentious than a “once over lightly motherhood and apple pie” approach to an NPS.  But they also have very real potential to significantly improve UD outcomes for our towns and cities.  These are each discussed briefly in turn below.  
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Town centre development

Significant long term investment in physical and natural resources in New Zealand’s town centres has been undermined by a narrow approach to the evaluation of adverse effects under the RMA, and an accompanying narrow focus on retail analysis and hierarchies, rather than the benefits and costs of development in town centres.  

This has resulted in the very substantial resources developed often over a century or more and invested in town centres infrastructure and facilities being overlooked and undermined by moves towards large format retail (LFR) outside town centres and retail mall developments that compete with town centres.  There has been limited understanding of the key role of strong walkable town centres served by public transport, with public facilities and amenities being the base for economically and socially strong communities.   

An UD NPS should include objectives and policies on town centre development.  This could be informed by international best practice, including for example, the United Kingdom planning guidance on town centre development.  

The MInistry could also very usefully develop either a guide, as a precursor to National Environmental Standards under the Act, or move direct to developing National Environmental Standards on town centre development.     

7 The contribution of streets to sound UD outcomes
New Zealand’s planning roots do much to explain the dominance of roading over good UD outcomes.  Before the car’s advent, towns were generally well laid out, if there was an understanding of the area’s geography.  The borough engineer held sway within early councils, and early planning was often subservient to engineering (read roading).  As planning became stronger, the gap between disciplines widened, and they often became competitive, rather than co-operative.  Today, even where councils commit to improving UD outcomes, council engineering standards and roading policies, and the ongoing divide between roading and land use planning, often undermines good UD outcomes.  

This is compounded by New Zealand lagging behind best international practice around how to most appropriately manage urban streets.  The United Kingdom’s Manual for Streets contains much that this country could usefully learn from.  There are also examples from the United States, including the work done by Dan Burden, who recently visited New Zealand for the Living Streets conference in Auckland.
An UD NPS should include objectives and policies on the contribution of streets to sound UD outcomes, and informed by international best practice.  
The MInistry could also very usefully work with other central government agencies and local government, including both engineering and planning disciplines, to develop a guide, as a precursor to National Environmental Standards under the Act.  Councils could volunteer to be pilots for trialling the approach.  Alternatively, the Ministry with other central government agencies, could move direct to developing National Environmental Standards on the contribution of streets to sound UD outcomes. 
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Two other matters to consider
Two other matters could usefully be considered for inclusion within an UD NPS, or in the supporting information.  These relate to building typologies, and community gardens.  

Many New Zealanders still do not understand the implications and outcomes, benefits and costs of different building typologies. They often hold unrealistic views about the costs associated with different typologies, and their differing implications.  The use of general urban economic evidence in hearings (as distinct from that justifying further retail development) is not common (in contrast to Australia).  Hearings panels, submitters and the wider community may not be aware of the economic constraints applicants face.  For example, in Auckland, many people complain about some of the low rise medium density housing, such as terrace housing that has occurred, because of the limited outdoor amenities provided.  Those same people may oppose apartment buildings, even though in some locations these may result in larger outdoor areas for living and landscaping.  Information that helped build understanding of the costs and benefits of different typologies would support more informed debate about the trade-offs to be made, and what different options require to be realistically achievable.  
The transitional towns movement is seeking to support urban dwellers in their quest to reduce their carbon footprint and become partially self sufficient in food production.  In the past this may have meant a vegetable garden in the back yard.  For those in medium or high density housing or apartments, this may not be an option.  UD landscaping and environmental factors could usefully include consideration of community gardens, and fruit trees as well as the planting of native species.  
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Conclusion 
FAST’s preference is that Section 6 of the RMA which includes matters of national significance which must be recognised and provided for, be amended to include UD.  

FAST considers recognition of UD within the Act itself, rather than a statutory instrument under the Act, would more appropriately recognise the importance of UD.  
If the government is not of a mind to amend section 6 to include UD outcomes, should an UD NPS be developed?  There are a number of significant disadvantages to a general UD NPS, particularly when resources on UD work are tightly constrained. FAST questions whether the development of a general UD NPS would meet the RMA Section 32 tests.  

However FAST considers a UD NPS that included effective objectives and policies on the key issues facing New Zealand towns and cities, and in particular on 

· Town centre development; and 

· The contribution of streets to sound UD outcomes
would be able to meet the Act’s requirements, and would have the potential to significantly improve UD outcomes in the longer term.  However whether this in fact occurred would depend on the resourcing available for UD NPS implementation.  

In addition, FAST considers that draft NES on each of the two key issues above should also be produced that support the NPS.  Once these had been tested on the ground, they could be refined and developed formally as National Environmental Standards.   
Thank you for the opportunity to make this submission.

Yours sincerely

Andy Smith
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